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For Petitioner California Sportfishing Protection Alliance

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

PETITION FOR REVIEW

Pursuant to Section 13320 of California Water Code and Section 2050 of Title 23 of the
California Code of Regulations (CCR), California Sportfishing Protection Alliance
(“CSPA” or “petitioner”) petitions the State Water Resources Control Board (State
Board) to review and vacate the final decision of the California Regional Water Quality
Control Board for the Central Valley Region (“Regional Board”) in adopting Waste
Discharge Requirements (NPDES No. CA0082490) for Burney Forest Products, A Joint
Venture, North American Energy Services Company, Shasta Green, Inc., and

In the Matter of Waste Discharge Requirements For
Burney Forest Products, A Joint Venture, North
American Energy Services Company, Shasta Green,
Inc., And Fruitgrowers Supply Company, Burney
Forest Power; California Regional Water Quality
Control Board – Central Valley Region Order No.
R5-2007-0061; NPDES No. CA0082490
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Fruitgrowers Supply Company, Burney Forest Power, on 21 June 2007.  See Order No.
R5-2007-0061.  The issues raised in this petition were raised in timely written comments.

1. NAME AND ADDRESS OF THE PETITIONERS:

California Sportfishing Protection Alliance
3536 Rainier Avenue
Stockton, California 95204
Attention: Bill Jennings, Executive Director

2. THE SPECIFIC ACTION OR INACTION OF THE REGIONAL BOARD
WHICH THE STATE BOARD IS REQUESTED TO REVIEW AND A COPY
OF ANY ORDER OR RESOLUTION OF THE REGIONAL BOARD WHICH
IS REFERRED TO IN THE PETITION:

Petitioner seeks review of Order No. R5-2007-0061, Waste Discharge
Requirements (NPDES No. CA0082490) for Burney Forest Products, A Joint Venture,
North American Energy Services Company, Shasta Green, Inc., and Fruitgrowers Supply
Company, Burney Forest Power.  A copy of the adopted Order is attached as Attachment
No. 1.

3. THE DATE ON WHICH THE REGIONAL BOARD ACTED OR REFUSED TO
ACT OR ON WHICH THE REGIONAL BOARD WAS REQUESTED TO ACT:

21 June 2007

4. A FULL AND COMPLETE STATEMENT OF THE REASONS THE ACTION
OR FAILURE TO ACT WAS INAPPROPRIATE OR IMPROPER:

CSPA submitted a detailed comment letter on 3 June 2007.  That letter and the
following comments set forth in detail the reasons and points and authorities why CSPA
believes the Order fails to comport with statutory and regulatory requirements.  The
specific reasons the adopted Orders are improper are:

A. The Order establishes Receiving Water Limitations for cadmium, copper,
iron, lead, EC, silver and zinc which grants mixing zones for each constituent
without and mixing zone study contrary to requirements of the Basin Plan
and the SIP, grants 100% of the assimilative capacity of the receiving stream,
and fails to establish Effluent Limitations for these constituents contrary to
40 CFR 122.44.

The Order, Fact Sheet page F-16 Assimilative Capacity/Mixing Zone, states that
the Discharger is in the process of conducting a mixing zone study, but the results are not
yet available, therefore it is assumed that there is zero available dilution in the receiving
stream.  The Order however inappropriately establishes Receiving Water Limitations for
cadmium, copper, iron, lead, EC, silver and zinc at the water quality standard for each
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constituent.  This grants a mixing zone for each constituent in the receiving water at the
water quality standard.  Perhaps the permit writer does not understand the definition of a
mixing zone.  This is despite that each constituent clearly exceeds water quality
standards, as cited in the above comments and throughout the Order.

The Order does not include any of the required analyses in order to grant a mixing
zone.  The Basin Plan, page IV-16.00, requires the Regional Board use EPA’s Technical
Support Document for Water Quality Based Toxics Control (TSD).  The TSD, page 70,
defines a first stage of mixing, close to the point of discharge, where complete mixing is
determined by the momentum and buoyancy of the discharge.  Since there is no instream
diffuser, obviously the wastewater discharge here is not completely mixed in the first
stage.  The second stage is defined by the TSD where the initial momentum and
buoyancy of the discharge are diminished and waste is mixed by ambient turbulence.
The TSD goes on to state that in large rivers this second stage mixing may extend for
miles.  The TSD, Section 4.4, requires that if complete mix does not occur in a short
distance mixing zone monitoring and modeling must be undertaken.  None of these items
have been completed and despite the Order’s own findings that mixing zone studies have
not been completed, mixing zones granting 100% of the assimilative capacity of the
receiving stream have been granted.

The extensive SIP, Section 1.4.2.2, requirements for a mixing zone study apply
here and must be analyzed before a mixing zone is allowed for this discharge.  The
proposed Effluent Limitations in the Order are not supported by the scientific
investigation that is required by the SIP and the Basin Plan.

SIP Section 1.4.2.2 requires that a mixing zone shall not:
1. Compromise the integrity of the entire waterbody.
2. Cause acutely toxic conditions to aquatic life.
3. Restrict the passage of aquatic life.
4. Adversely impact biologically sensitive habitats.
5. Produce undesirable aquatic life.
6. Result in floating debris.
7. Produce objectionable color, odor, taste or turbidity.
8. Cause objectionable bottom deposits.
9. Cause Nuisance.
10. Dominate the receiving water body or overlap a different mixing zone.
11. Be allowed at or near any drinking water intake.

The Order’s mixing zones have not addressed a single required item of the SIP.
Another very clear unaddressed requirement (SIP Section 1.4.2.2) for mixing zones is
that the point(s) in the receiving stream where the applicable criteria must be met shall be
specified in the Order.  The “edge of the mixing zone” has not been defined.  The Order
fails to defend the granted mixing zones and fails to establish Effluent Limitations for
these constituents contrary to 40 CFR 122.44.
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B. The Order fails to include an Effluent for EC as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
Water Quality Control Plan (Basin Plan) for the Central Valley Region, Water Quality
Objectives, page III-3.00, contains a Chemical Constituents Objective that includes Title
22 Drinking Water Maximum Contaminant Levels (MCLs) by reference.  The Title 22
MCLs for EC are 900 µmhos/cm (recommended level), 1,600 µmhos/cm (upper level)
and 2,200 µmhos/cm (short term maximum).

The Basin Plan states, on Page III-3.00 Chemical Constituents, that “Waters shall
not contain constituents in concentrations that adversely affect beneficial uses.”  The
Basin Plan’s “Policy for Application of Water Quality Objectives” provides that in
implementing narrative water quality objectives, the Regional Board will consider
numerical criteria and guidelines developed by other agencies and organizations.  This
application of the Basin Plan is consistent with Federal Regulations, 40CFR 122.44(d).

For EC, Ayers R.S. and D.W. Westcott, Water Quality for Agriculture, Food and
Arriculture Organization of the United Nations – Irrigation and Drainage Paper No. 29,
Rev. 1, Rome (1985), levels above 700 µmhos/cm will reduce crop yield for sensitive
plants.  The University of California, Davis Campus, Agricultural Extension Service,
published a paper, dated 7 January 1974, stating that there will not be problems to crops
associated with salt if the EC remains below 750 µmhos/cm.

The wastewater discharge maximum observed EC was 6990 µmhos/cm.  Clearly
the discharge exceeds the MCLs for EC presenting a reasonable potential to exceed the
water quality objective.  The proposed EC limitation clearly exceeds the agricultural
water quality goal and the MCL for EC of 700 µmhos/cm.  The proposed Order fails to
establish an effluent limitation for EC that are protective of the Chemical Constituents
water quality objective.  The wastewater discharge increases concentrations of EC to
unacceptable concentrations adversely affecting the agricultural beneficial use.  The
wastewater discharge not only presents a reasonable potential, but actually causes,
violation of the Chemical Constituent Water Quality Objective in the Basin Plan.  The
available literature regarding safe levels of EC for irrigated agriculture mandate that an
Effluent Limitation for EC is necessary to protect the beneficial use of the receiving
stream in accordance with the Basin Plan and Federal Regulations.  Failure to establish
effluent limitations for EC that are protective of the Chemical Constituents water quality
objective blatantly violates the law.

California Water Code, section 13377, requires that: “Notwithstanding any other
provision of this division, the state board and the regional boards shall, as required or
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authorized by the Federal Water Pollution Control Act, as amended, issue waste
discharge and dredged or fill material permits which apply and ensure compliance with
all applicable provisions of the act and acts amendatory thereof or supplementary,
thereto, together with any more stringent effluent standards or limitations necessary to
implement water quality control plans, or for the protection of beneficial uses, or to
prevent nuisance.”

C. The Order fails to include an Effluent for cadmium as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
Basin Plan Water Quality Standard for cadmium is 0.141 µg/l and the CTR criteria is
0.849 µg/l.  The wastewater discharge maximum observed cadmium was 0.298 ug/l.
Clearly the discharge exceeds the Basin Plan water quality objective.  The proposed
Order fails to establish an effluent limitation for Cadmium.

California Water Code, section 13377, requires that: “Notwithstanding any other
provision of this division, the state board and the regional boards shall, as required or
authorized by the Federal Water Pollution Control Act, as amended, issue waste
discharge and dredged or fill material permits which apply and ensure compliance with
all applicable provisions of the act and acts amendatory thereof or supplementary,
thereto, together with any more stringent effluent standards or limitations necessary to
implement water quality control plans, or for the protection of beneficial uses, or to
prevent nuisance.”

D. The Order fails to include an Effluent for copper as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
CTR Water Quality Standard for copper is 2.926 µg/l and the Basin Plan Standard is
2.91µg/l.  The wastewater discharge maximum observed copper concentration was 12.38
ug/l.  Clearly the discharge exceeds the water quality objective.  The proposed Order fails
to establish an effluent limitation for copper.
California Water Code, section 13377, requires that: “Notwithstanding any other
provision of this division, the state board and the regional boards shall, as required or
authorized by the Federal Water Pollution Control Act, as amended, issue waste
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discharge and dredged or fill material permits which apply and ensure compliance with
all applicable provisions of the act and acts amendatory thereof or supplementary,
thereto, together with any more stringent effluent standards or limitations necessary to
implement water quality control plans, or for the protection of beneficial uses, or to
prevent nuisance.”

E. The Order fails to include an Effluent for iron as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
Water Quality Standard in the Basin Plan Chemical Constituents as a Maximum
Contaminant Level for drinking water for iron is 300 µg/l.  The wastewater discharge
maximum observed 412 was ug/l.  Clearly the discharge exceeds the water quality
objective.  The proposed Order fails to establish an effluent limitation for iron.

California Water Code, section 13377, requires that: “Notwithstanding any other
provision of this division, the state board and the regional boards shall, as required or
authorized by the Federal Water Pollution Control Act, as amended, issue waste
discharge and dredged or fill material permits which apply and ensure compliance with
all applicable provisions of the act and acts amendatory thereof or supplementary,
thereto, together with any more stringent effluent standards or limitations necessary to
implement water quality control plans, or for the protection of beneficial uses, or to
prevent nuisance.”

F. The Order fails to include an Effluent for lead as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
CTR Water Quality Standard for lead is 0.590 µg/l.  The wastewater discharge maximum
observed 2.750 was ug/l.  Clearly the discharge exceeds the water quality objective.  The
proposed Order fails to establish an effluent limitation for lead.  California Water Code,
section 13377, requires that: “Notwithstanding any other provision of this division, the
state board and the regional boards shall, as required or authorized by the Federal Water
Pollution Control Act, as amended, issue waste discharge and dredged or fill material
permits which apply and ensure compliance with all applicable provisions of the act and
acts amendatory thereof or supplementary, thereto, together with any more stringent
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effluent standards or limitations necessary to implement water quality control plans, or
for the protection of beneficial uses, or to prevent nuisance.”

G. The Order fails to include an Effluent for silver as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
CTR Water Quality Standard for silver is 0.363 µg/l.  The wastewater discharge
maximum observed discharge concentration for silver was 0.425 ug/l.  Clearly the
discharge exceeds the water quality objective.  The proposed Order fails to establish an
effluent limitation for silver.  California Water Code, section 13377, requires that:
“Notwithstanding any other provision of this division, the state board and the regional
boards shall, as required or authorized by the Federal Water Pollution Control Act, as
amended, issue waste discharge and dredged or fill material permits which apply and
ensure compliance with all applicable provisions of the act and acts amendatory thereof
or supplementary, thereto, together with any more stringent effluent standards or
limitations necessary to implement water quality control plans, or for the protection of
beneficial uses, or to prevent nuisance.”

H. The Order fails to include an Effluent for zinc as required by Federal
Regulations 40 CFR 122.44 and the permit should not be adopted in
accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must
control all pollutants or pollutant parameters (either conventional, nonconventional, or
toxic pollutants) which the Director determines are or may be discharged at a level which
will cause, have the reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water quality.”  The
CTR Water Quality Standard for zinc is 6.649 µg/l.  The wastewater discharge maximum
observed discharge concentration for zinc was 189.0 ug/l.  Clearly the discharge exceeds
the water quality objective.  The proposed Order fails to establish an effluent limitation
for zinc.  California Water Code, section 13377, requires that: “Notwithstanding any
other provision of this division, the state board and the regional boards shall, as required
or authorized by the Federal Water Pollution Control Act, as amended, issue waste
discharge and dredged or fill material permits which apply and ensure compliance with
all applicable provisions of the act and acts amendatory thereof or supplementary,
thereto, together with any more stringent effluent standards or limitations necessary to
implement water quality control plans, or for the protection of beneficial uses, or to
prevent nuisance.”
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I. The Order contains an Effluent Limitation for acute toxicity that allows
mortality that exceeds the Basin Plan water quality objective and does not
comply with Federal regulations, at 40 CFR 122.44 (d)(1)(i).

Federal regulations, at 40 CFR 122.44 (d)(1)(i), require that limitations must
control all pollutants or pollutant parameters which the Director determines are or may be
discharged at a level which will cause, or contribute to an excursion above any State
water quality standard, including State narrative criteria for water quality.  The Water
Quality Control Plan for the Sacramento/ San Joaquin River Basins (Basin Plan), Water
Quality Objectives (Page III-8.00) for Toxicity is a narrative criteria which states that all
waters shall be maintained free of toxic substances in concentrations that produce
detrimental physiological responses in human, plant, animal, or aquatic life.  This section
of the Basin Plan further states, in part that, compliance with this objective will be
determined by analysis of indicator organisms.

The Tentative Permit requires that the Discharger conduct acute toxicity tests and
states that compliance with the toxicity objective will be determined by analysis of
indicator organisms.  However, the Tentative Permit contains a discharge limitation that
allows 30% mortality (70% survival) of fish species in any given toxicity test.

The Regional Board has looked hard and long to find some citation as to the
source of the limitation that would allow or recommend 10% and 30% mortality, such a
find however does not eliminate the more restrictive applicable Basin Plan objective that
simply prohibits the discharge from causing mortality in the receiving stream.

For an ephemeral or low flow stream, such as the case here, allowing 30%
mortality in acute toxicity tests allows that same level of mortality in the receiving
stream, in violation of federal regulations and contributes to exceedance of the Basin
Plan’s narrative water quality objective for toxicity.  Accordingly, the Order must be
revised to prohibit acute toxicity in accordance with Federal regulations, at 40 CFR
122.44 (d)(1)(i).

J. The Order does not contain Effluent Limitations for chronic toxicity and
therefore does not comply with Federal regulations, at 40 CFR 122.44
(d)(1)(i) and the SIP.

Order, State Implementation Policy, states that:  “On March 2, 2000, the State
Water Board adopted the Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of California (State Implementation Policy
or SIP). The SIP became effective on April 28, 2000 with respect to the priority pollutant
criteria promulgated for California by the USEPA through the NTR and to the priority
pollutant objectives established by the Regional Water Board in the Basin Plan. The SIP
became effective on May 18, 2000 with respect to the priority pollutant criteria
promulgated by the USEPA through the CTR. The State Water Board adopted
amendments to the SIP on February 24, 2005 that became effective on July 13, 2005. The
SIP establishes implementation provisions for priority pollutant criteria and objectives



9

and provisions for chronic toxicity control. Requirements of this Order implement the
SIP.”  The SIP, Section 4, Toxicity Control Provisions, Water Quality-Based Toxicity
Control, states that:  “A chronic toxicity effluent limitation is required in permits for all
dischargers that will cause, have a reasonable potential to cause, or contribute to chronic
toxicity in receiving waters.”

Federal regulations, at 40 CFR 122.44 (d)(1)(i), require that limitations must
control all pollutants or pollutant parameters which the Director determines are or may be
discharged at a level which will cause, or contribute to an excursion above any State
water quality standard, including state narrative criteria for water quality.  The Water
Quality Control Plan for the Sacramento/ San Joaquin River Basins (Basin Plan), Water
Quality Objectives (Page III-8.00) for Toxicity is a narrative criteria which states that all
waters shall be maintained free of toxic substances in concentrations that produce
detrimental physiological responses in human, plant, animal, or aquatic life.  The Order
states that: “…to ensure compliance with the Basin Plan’s narrative toxicity objective, the
discharger is required to conduct whole effluent toxicity testing…”.   However, sampling
does not equate with or ensure compliance.  The Tentative Permit requires the Discharger
to conduct an investigation of the possible sources of toxicity if a threshold is exceeded.
This language is not a limitation and essentially eviscerates the Regional Board’s
authority, and the authority granted to third parties under the Clean Water Act, to find the
Discharger in violation for discharging chronically toxic constituents.  An effluent
limitation for chronic toxicity must be included in the Order.  In addition, the Chronic
Toxicity Testing Dilution Series should bracket the actual dilution at the time of
discharge, not use default values that are not relevant to the discharge.

Order is quite simply wrong; by failing to include effluent limitations prohibiting
chronic toxicity the Order does not “…implement the SIP”.  The Regional Board has
commented time and again that no chronic toxicity effluent limitations are being included
in NPDES permit until the State Board adopts a numeric limitation.  The Regional Board
explanation does not excuse the Order’s failure to comply with Federal Regulations, the
SIP, the Basin Plan and the CWC.  The Regional Board’s Basin Plan, as cited above,
already states that: “…waters shall be maintained free of toxic substances in
concentrations that produce detrimental physiological responses…”  Accordingly, the
Order must be revised to prohibit chronic toxicity (mortality and adverse sublethal
impacts to aquatic life, (sublethal toxic impacts are clearly defined in EPA’s toxicity
guidance manuals)) in accordance with Federal regulations, at 40 CFR 122.44 (d)(1)(i)
and the Basin Plan and the SIP.

K. The Order fails to include Effluent Limitations which were included in the
previous Permit which constitutes backsliding in accordance with Federal
Regulations 40 CFR 122.44(l) and 122.62 (a)(16).

The Order cites that the previous NPDES permit for this facility contained
Effluent Limitations which are not carried forth the Order, although the specific
constituents are not listed.  Anti-backsliding requirements for reissued NPDES permits
are specified in Federal Regulations 40 CFR 122.44(l) and 122.62 (a)(16).  The Order
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states that removal of the Effluent Limitations is not backsliding because it is more
appropriate to regulate the discharge through stormwater best management practices
(BMPs).  Following the “logic” in the Order, it would appear that the argument could be
made for all point source wastewater discharges; rain water is allowed to flush the
pollutants and once that occurs all flows are only stormwater.  The sampling verifies the
Order assumptions regarding stormwater are incorrect; the discharge is a point discharge
of “wastewater” and is characteristic of the regulated industry.  The Order states that the
discharge is purely stormwater yet shows the discharge electrical conductivity at 6,990
umhos/cm, cadmium at 0.298 ug/l, copper at 3.46 ug/l, iron at 4,540 ug/l, lead at 2.75
ug/l, silver at 0.425 ug/l and zinc was 189 ug/l, all above criteria, and all without Effluent
Limitations.  The stormwater regulations were in place at the time of the previous permits
adoption, they are not new regulations.  The Order does not include a single legitimate
regulatory citation from the 40 CFR 122.44(l) and 122.62 (a)(16) backsliding exceptions.
Removal of necessary Effluent Limitations constitutes backsliding in accordance with 40
CFR 122.44(l) and 122.62 (a)(16) and the Effluent Limitations must be reestablished.

L. The Order fails to adequately regulate the discharge of ash contrary to CWC
Section 13377.

The Order, Facility Description page 5, states that bottom ash is used onsite for
roads.  The Order, same section, then states that “Discharges of ash and cooling tower
sludge to surface waters is prohibited.”  Clearly the application of substances to road
surfaces is discharged to surface waters when it rains.  The permit writer may wish to
have a discussion with Cal Trans regarding runoff.  California Water Code, section
13377, requires that: “Notwithstanding any other provision of this division, the state
board and the regional boards shall, as required or authorized by the Federal Water
Pollution Control Act, as amended, issue waste discharge and dredged or fill material
permits which apply and ensure compliance with all applicable provisions of the act and
acts amendatory thereof or supplementary, thereto, together with any more stringent
effluent standards or limitations necessary to implement water quality control plans, or
for the protection of beneficial uses, or to prevent nuisance.”

M. The Order does not comply with the Board’s Antidegradation Policy by
failing to contain limitations that are protective of groundwater quality and
require groundwater monitoring in accordance with CWC Section 13377.

The Order shows that the Discharger utilizes land disposal by discharge to unlined ponds
and wastewater flows throughout a large permeable area where it is reasonable to assume
that wastewater will percolate to groundwater.  California’s antidegradation policy is
composed the State Board’s Resolution 68-16 which is included as a part of the Basin
Plan.  As part of the state policy for water quality control, the antidegradation policy is
binding on all of the Regional Boards.  Implementation of the state’s antidegradation
policy is guided by the State Antidegradation Guidance, SWRCB Administrative
Procedures Update 90-004, 2 July 1990 (“APU 90-004”) and Water Quality Order 86-17.
The Regional Board must apply the antidegradation policy whenever it takes an action
that will lower water quality (State Antidegradation Guidance, pp. 3, 5,18).  The
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proposed action here is renewal of an NPDES permit although the applicable provisions
being discussed for land disposal are not federally mandated, an antidegradation analysis
is required.  The Order must include a requirement that protects groundwater quality from
percolating pollutants.  Any antidegradation analysis must comport with implementation
requirements in State Board Water Quality Order 86-17 and State Antidegradation
Guidance.  The discharge of wastewater to unlined ponds at a minimum threatens
groundwater quality, mandating monitoring of groundwater quality to determine if
degradation has occurred and to what degree.  Groundwater monitoring must be required
to determine if the wastewater discharge is degrading groundwater quality and
commingling and degrading surface water.  California Water Code, section 13377,
requires that: “Notwithstanding any other provision of this division, the state board and
the regional boards shall, as required or authorized by the Federal Water Pollution
Control Act, as amended, issue waste discharge and dredged or fill material permits
which apply and ensure compliance with all applicable provisions of the act and acts
amendatory thereof or supplementary, thereto, together with any more stringent effluent
standards or limitations necessary to implement water quality control plans, or for the
protection of beneficial uses, or to prevent nuisance.”

5. THE MANNER IN WHICH THE PETITIONERS ARE AGGRIEVED.

CSPA is a non-profit, environmental organization that has a direct interest in
reducing pollution to the waters of the Central Valley.  CSPA’s members benefit directly
from the waters in the form of recreational hiking, photography, fishing, swimming,
hunting, bird watching, boating, consumption of drinking water and scientific
investigation.  Additionally, these waters are an important resource for recreational and
commercial fisheries.

Central Valley waterways also provide significant wildlife values important to the
mission and purpose of the Petitioners.  This wildlife value includes critical nesting and
feeding grounds for resident water birds, essential habitat for endangered species and
other plants and animals, nursery areas for fish and shellfish and their aquatic food
organisms, and numerous city and county parks and open space areas.

CSPA’s members reside in communities whose economic prosperity depends, in
part, upon the quality of water.  CSPA has actively promoted the protection of fisheries
and water quality throughout California before state and federal agencies, the State
Legislature and Congress and regularly participates in administrative and judicial
proceedings on behalf of its members to protect, enhance, and restore declining aquatic
resources.

CSPA member’s health, interests and pocketbooks are directly harmed by the
failure of the Regional Board to develop an effective and legally defensible program
addressing discharges to waters of the state and nation.

6. THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WHICH
PETITIONER REQUESTS.
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Petitioners seek an Order by the State Board to:

A. Vacate Order No. R5-2007-0061 (NPDES No. CA0082490) and remand
to the Regional Board with instructions prepare and circulate a new
tentative order that comports with regulatory requirements.

B. Alternatively: prepare, circulate and issue a new order that is protective of
identified beneficial uses and comports with regulatory requirements.

Petitioners, however, request that the State Board hold in abeyance further action
on this Petition for up to two years or further notice by Petitioners, whichever comes first.
Petitioners, along with other environmental groups, anticipate filing one or more
additional petitions for review challenging decisions by the Regional Board concerning
the issues raised in this Petition in the coming months.  For economy of the State Board
and all parties, Petitioners will request the State Board to consolidate these petitions
and/or resolve the common issues presented by these petitions by action on a subset of
the petitions.  Accordingly, Petitioners urge that holding this Petition in abeyance for now
is a sensible approach.

7. A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL
ISSUES RAISED IN THE PETITION.

CSPA’s arguments and points of authority are adequately detailed in the above
comments and our 7 June 2007 comment letter.  Should the State Board have additional
questions regarding the issues raised in this petition, CSPA will provide additional
briefing on any such questions.

The petitioners believe that an evidentiary hearing before the State Board will not
be necessary to resolve the issues raised in this petition.  However, CSPA welcomes the
opportunity to present oral argument and respond to any questions the State Board may
have regarding this petition.

8. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE
APPROPRIATE REGIONAL BOARD AND TO THE DISCHARGERS, IF NOT
THE PETITIONER.

A true and correct copy of this petition, without attachment, was sent
electronically and by First Class Mail to Ms. Pamela Creedon, Executive Officer,
Regional Water Quality Control Board, Central Valley Region, 11020 Sun Center Drive
#200, Rancho Cordova, CA 95670-6114.

As CSPA never received a copy of the Notice of Adoption and is unclear as to the
proper name and address of the responsible party that should be sent notice of this
petition, a true and correct copy of this petition, without attachment, was sent to the
Discharger in care of: To Whom It May Concern, Burney Forest Products, A Joint
Venture, North American Energy Services Company, Shasta Green, Inc., and
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Fruitgrowers Supply Company, Burney Forest Power, 35586-B Hwy. 299 E., Burney,
CA 96013.

9. A STATEMENT THAT THE ISSUES RAISED IN THE PETITION WERE
PRESENTED TO THE REGIONAL BOARD BEFORE THE REGIONAL
BOARD ACTED, OR AN EXPLANATION OF WHY THE PETITIONER
COULD NOT RAISE THOSE OBJECTIONS BEFORE THE REGIONAL
BOARD.

CSPA presented the issues addressed in this petition to the Regional Board in a 7
June 2007 detailed comment letter that was accepted into the record.

If you have any questions regarding this petition, please contact Bill Jennings at
(209) 464-5067 or Michael Jackson at (530) 283-1007.

Dated: 20 June 2007

Respectfully submitted,

Bill Jennings, Executive Director
California Sportfishing Protection Alliance
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The CWA requires USEPA to develop effluent limitations, guidelines and standards 
(ELGs) representing application of BPT, BAT, BCT, and NSPS.  Section 402(a)(1) of 
the CWA and section 125.3 of the Code of Federal Regulations authorize the use of 
best professional judgment (BPJ) to derive technology-based effluent limitations on 
a case-by-case basis where ELGs are not available for certain industrial categories 
and/or pollutants of concern. Where BPJ is used, the permit writer must consider 
specific factors outlined in section 125.3. 

 
2. Applicable Technology-Based Effluent Limitations 

 
The Discharger operates a “wet deck” log storage operation, a “barking” operation, 
and a “sawmills and planning mills” operation.  Therefore, effluent limitations 
established in Timber Products Processing Point Source Category (40 CFR Part 
429) are applicable to the discharge.  Specifically, Subpart A (Barking Subcategory), 
Subpart I (Wet Storage Subcategory), and Subpart K (Sawmills and Planing Mills 
Subcategory) apply.   
 
Except as provided in 40 CFR 125.30 through 125.32, any existing point source 
subject to this subpart must achieve the following effluent limitations representing 
the degree of effluent reduction attainable by the application of the best practicable 
control technology currently available (BPT).  The following effluent limitations apply 
to Discharge Point 001: 
 

• Barking - There shall be no discharge of process wastewater into navigable 
waters. 

 
• Sawmills and Planing Mills - There shall be no discharge of process 

wastewater pollutants into navigable waters. 
 

• Wet Storage - There shall be no debris discharged and the pH shall be within 
the range of 6.0 to 9.0 at all times.  Where, “debris” means woody material 
such as bark, twigs, branches, heartwood or sapwood that will not pass 
through a 2.54 cm (1.0 in) diameter round opening and is present in the 
discharge from a wet storage facility. 

 
 

Summary of Technology-based Effluent Limitations 
Discharge Point SW-001 

 
Table F-3.  Summary of Technology-based Effluent Limitations 

Effluent Limitations 
Parameter Units Average 

Monthly 
Average 
Weekly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

pH pH units    6.0 9.0 
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C. Water Quality-Based Effluent Limitations (WQBELs) 
 

1. Scope and Authority 
 

As specified in section 122.44(d)(1)(i), permits are required to include WQBELs for 
pollutants (including toxicity) that are or may be discharged at levels that cause, 
have reasonable potential to cause, or contribute to an in-stream excursion above 
any state water quality standard.  The process for determining reasonable potential 
and calculating WQBELs when necessary is intended to protect the designated uses 
of the receiving water as specified in the Basin Plan, and achieve applicable water 
quality objectives and criteria that are contained in other state plans and policies, or 
any applicable water quality criteria contained in the CTR and NTR.  
 
Also as specified in Section 122.44(K), best management practices (BMPs) may be 
used in lieu of numeric effluent limitations when: 
 
a. authorized under section 304(e) of the CWA for control of toxic pollutants and 

hazardous substances from ancillary industrial activities; 
 

b. authorized under section 402(p) of the CWA for the control of storm water 
discharges; 
 

c. numeric effluent limitations are infeasible; or 
 

d. the practices are reasonably necessary to achieve effluent limitations and 
standards or to carry out the purpose and intent of the CWA. 

 
Section 402(p) authorizes regulation of storm water discharges associated with 
industrial activities.  A combination of BMPs, numeric effluent limitations, and 
receiving water limitations are utilized in this Order to regulate the discharge of 
pollutants from the Dischargers Facility. 

 
2. Applicable Beneficial Uses and Water Quality Criteria and Objectives 

 
a. Receiving Water.  The beneficial uses of Canyon Creek downstream of the 

discharge are municipal and domestic supply, agricultural irrigation, agricultural 
stock watering, industrial power water supply, water contact recreation, including 
canoeing and rafting, other non-contact water recreation, including aesthetic 
enjoyment, warm freshwater aquatic habitat, cold freshwater aquatic habitat, 
warm spawning habitat, cold spawning habitat, and wildlife habitat.   

 
b. Hardness. While no effluent limitation for hardness is necessary in this Order, 

hardness is critical to the assessment of the need for, and the development of, 
limitations for certain metals.  The California Toxics Rule, at (c)(4), states the 
following: 
 
“Application of metals criteria.  (i) For purposes of calculating freshwater aquatic 
life criteria for metals from the equations in paragraph (b)(2) of this section, for 

Attachment F – Fact Sheet F-15 



BURNEY FOREST POWER, NORTH AMERICAN ENERGY SERVICES COMPANY, ORDER NO. R5-2007-0061 
SHASTA GREEN, INC., AND FRUITGROWERS SUPPLY COMPANY NPDES NO. CA0082490 
SHASTA COUNTY 
 

 

waters with a hardness of 400 mg/L or less as calcium carbonate, the actual 
ambient hardness of the surface water shall be used in those equations.”   
 
The State Water Board, in footnote 19 to Water Quality Order No. 2004-0013, 
stated: “We note that…the Regional Water Board…applied a variable hardness 
value whereby effluent limitations will vary depending on the actual, current 
hardness values in the receiving water.  We recommend that the Regional Water 
Board establish either fixed or seasonal effluent limitations for metals, as 
provided in the SIP, rather than ‘floating’ effluent limitations.” 
 
Limitations for the discharge must be set to protect the beneficial uses of the 
receiving water for all discharge conditions.  In the absence of the option of 
including condition-dependent, “floating” limitations that are reflective of actual 
conditions at the time of discharge, limitations must be set using the worst-case 
condition (e.g., lowest ambient hardness) in order to protect beneficial uses for all 
discharge conditions.  For purposes of establishing water quality-based 
limitations, a reported hardness value of 27 mg/L (lowest upstream receiving 
water hardness) as CaCO3 was used. 

 
c. Assimilative Capacity/Mixing Zone.  

The Discharger is in the process of conducting a mixing zone and dilution study.  
Results are not yet available.  Therefore, based on the available information, the 
worst-case dilution is assumed to be zero to provide protection for the receiving 
water beneficial uses.  The impact of assuming zero dilution/assimilative capacity 
within the receiving water is that the discharge limitations are end-of-pipe limits 
with no allowance for dilution within the receiving water. 
 

d. Translators.  
USEPA regulations at 40 CFR 122.45(c) require effluent limitations for metals to 
be expressed as total recoverable metal, and therefore, attention must be given 
to ensure that analytical data and water quality standards for metals are 
expressed accordingly.  Appendix 3 of the SIP provides Conversion Factors 
(CFs) or translators, for certain metals including arsenic, cadmium, copper, lead, 
silver, and zinc, to convert total recoverable concentrations to dissolved 
concentrations and vice versa.  Since the Discharger has not provided translators 
specific to the receiving water, this Order used CFs from the SIP summarized in 
Table F-4 below: 

 
Table F-4.  Translators at 27 mg/L hardness as CaCO3. 

 
 

Parameter Conversion Factor 
Freshwater Acute Criteria 

Conversion Factors 
Freshwater Chronic Criteria 

 Arsenic 1.000 1.000 
Cadmium 0.999 0.964  
Copper 0.960 0.960  
Lead 0.982 0.982  

(1)Silver 0.85  
Zinc 0.978  0.986 

(1)  U.S. EPA has not published an aquatic life criterion value. 
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3. Determining the Need for WQBELs  

a. pH.  The Basin Plan includes a water quality objective for surface waters (except 
for Goose Lake) that the “…pH shall not be depressed below 6.5 nor raised 
above 8.5.  Changes in normal ambient pH levels shall not exceed 0.5 in fresh 
waters with designated COLD or WARM beneficial uses.”  Effluent Limitations for 
pH are included in this Order based on the Basin Plan objectives for pH.  A range 
of 6.0 to 9.0 is allowed in the effluent, recognizing the mixing potential in the 
receiving water, and the protective receiving water limitation. 

b. Settleable Solids.  For inland surface waters, the Basin Plan states that “[w]ater 
shall not contain substances in concentrations that result in the deposition of 
material that causes nuisance or adversely affects beneficial uses.” 

 
4. WQBEL Calculations – Not Applicable 

 
 

Summary of Water Quality-based Effluent Limitations 
Discharge Point SW-001 

 
Table F-5.  Summary of Water Quality-based Effluent Limitations 

Effluent Limitations 
Parameter Units Average 

Monthly 
Average 
Weekly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

Settleable 
Solids mL/L 0.1  0.2   

pH pH units    6.0 9.0 
 
5. Whole Effluent Toxicity (WET) 

 
For compliance with the Basin Plan’s narrative toxicity objective, this Order requires 
the Discharger to conduct whole effluent toxicity testing for acute and chronic 
toxicity, as specified in the Monitoring and Reporting Program (Attachment E, 
Section V.).  This Order also contains effluent limitations for acute toxicity and 
requires the Discharger to implement best management practices to investigate the 
causes of, and identify corrective actions to reduce or eliminate effluent toxicity.   

a. Acute Aquatic Toxicity.  The Basin Plan states that “…effluent limits based 
upon acute biotoxicity tests of effluents will be prescribed where appropriate…”.  
Effluent limitations for acute toxicity have been included in this Order.   

b. Chronic Aquatic Toxicity.  The Basin Plan contains a narrative toxicity objective 
that states, “All waters shall be maintained free of toxic substances in 
concentrations that produce detrimental physiological responses in human, plant, 
animal, or aquatic life.” (Basin Plan at III-8.00).  Based on annual whole effluent 
chronic toxicity testing performed by the Discharger from 1 January 2001 through 
31 December 2005, the discharge has reasonable potential to cause or 
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contribute to an to an in-stream excursion above of the Basin Plan’s narrative 
toxicity objective.   

 
No dilution has been granted for the chronic condition.  Therefore, chronic toxicity 
testing results exceeding 1 chronic toxicity unit (TUc) demonstrates the discharge 
has a reasonable potential to cause or contribute to an exceedance of the Basin 
Plan’s narrative toxicity objective.  Numeric chronic WET effluent limitations have 
not been included in this order.   
 
The SIP contains implementation gaps regarding the appropriate form and 
implementation of chronic toxicity limits.  This has resulted in the petitioning of a 
NPDES permit in the Los Angeles Region1 that contained numeric chronic 
toxicity effluent limitations.  To address the petition, the State Water Board 
adopted WQO 2003-012 directing its staff to revise the toxicity control provisions 
in the SIP.  The State Water Board states the following in WQO 2003-012, “In 
reviewing this petition and receiving comments from numerous interested 
persons on the propriety of including numeric effluent limitations for chronic 
toxicity in NPDES permits for publicly-owned treatment works that discharge to 
inland waters, we have determined that this issue should be considered in a 
regulatory setting, in order to allow for full public discussion and deliberation.  We 
intend to modify the SIP to specifically address the issue.  We anticipate that 
review will occur within the next year.  We therefore decline to make a 
determination here regarding the propriety of the final numeric effluent limitations 
for chronic toxicity contained in these permits.”  The process to revise the SIP is 
currently underway.  Proposed changes include clarifying the appropriate form of 
effluent toxicity limits in NPDES permits and general expansion and 
standardization of toxicity control implementation related to the NPDES 
permitting process.  Since the toxicity control provisions in the SIP are under 
revision it is infeasible to develop numeric effluent limitations for chronic toxicity.  
Therefore, this Order requires that the Discharger meet best management 
practices for compliance with the Basin Plan’s narrative toxicity objective, as 
allowed under 40 CFR 122.44(k). 
 
To ensure compliance with the Basin Plan’s narrative toxicity objective, the 
Discharger is required to conduct chronic whole effluent toxicity testing, as 
specified in the Monitoring and Reporting Program (Attachment E, Section V.).  
Furthermore, Special Provisions VI.C.2.a. of this Order requires the Discharger to 
investigate the causes of, and identify and implement corrective actions to 
reduce or eliminate effluent toxicity.  If the discharge demonstrates a pattern of 
toxicity exceeding the numeric toxicity monitoring trigger, the Discharger is 
required to initiate a Toxicity Reduction Evaluation (TRE), in accordance with an 
approved TRE work plan.  The numeric toxicity monitoring trigger is not an 
effluent limitation, it is the toxicity threshold at which the Discharger is required to 

 
1   In the Matter of the Review of Own Motion of Waste Discharge Requirements Order Nos. R4-2002-0121 

[NPDES No. CA0054011] and R4-2002-0123 [NPDES NO. CA0055119] and Time Schedule Order Nos. R4-
2002-0122 and R4-2002-0124 for Los Coyotes and Long Beach Wastewater Reclamation Plants Issued by 
the California Regional Water Quality Control Board, Los Angeles Region SWRCB/OCC FILES A-1496 AND 
1496(a) 
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perform accelerated chronic toxicity monitoring, as well as, the threshold to 
initiate a TRE if a pattern of effluent toxicity has been demonstrated. 

 
D. Final Effluent Limitations 

 
1. Mass-based Effluent Limitations.  

Title 40 CFR 122.45(f)(1) requires effluent limitations be expressed in terms of mass, 
with some exceptions, and 40 CFR 122.45(f)(2) allows pollutants that are limited in 
terms of mass to additionally be limited in terms of other units of measurement.  This 
Order includes effluent limitations expressed in terms of mass and concentration.  In 
addition, pursuant to the exceptions to mass limitations provided in 40 CFR 
122.45(f)(1), some effluent limitations are not expressed in terms of mass, such as 
pH and temperature, and when the applicable standards are expressed in terms of 
concentration (e.g. CTR criteria and MCLs) and mass limitations are not necessary 
to protect the beneficial uses of the receiving water.   

2. Averaging Periods for Effluent Limitations.  

Title 40 CFR 122.45 (d) requires average weekly and average monthly discharge 
limitations for publicly owned treatment works (POTWs) unless impracticable.  
However, for toxic pollutants and pollutant parameters in water quality permitting, the 
US EPA recommends the use of a maximum daily effluent limitation in lieu of 
average weekly effluent limitations for two reasons.  “First, the basis for the 7-day 
average for POTWs derives from the secondary treatment requirements.  This basis 
is not related to the need for assuring achievement of water quality standards.  
Second, a 7-day average, which could comprise up to seven or more daily samples, 
could average out peak toxic concentrations and therefore the discharge’s potential 
for causing acute toxic effects would be missed.” (TSD, pg. 96)  This Order utilizes 
maximum daily effluent limitations in lieu of average weekly effluent limitations for 
the achievement of water quality standards and for the protection of the beneficial 
uses of the receiving stream.   

3. Satisfaction of Anti-Backsliding Requirements.  

This Order has been revised from the previous Order to recognize that the regulated 
discharge is industrial storm water only.  Previously applicable effluent limitations 
have been removed, and BMPs and receiving water limitations added. 

This is not backsliding, as the previous regulatory approach is not considered 
appropriate for this discharge being regulated.  All receiving water beneficial uses 
and water quality standards will be met in the receiving water.  

4. Satisfaction of Antidegradation Policy 

The permitted discharge is consistent with the antidegradation provisions of 40 CFR 
131.12 and State Water Board Resolution 68-16.  Compliance with these 
requirements will result in the use of best practicable treatment or control of the 
discharge.  There are no operational changes proposed.  The impact on existing 
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water quality will be insignificant.  This Order specifically prohibits the discharge from 
causing the eater quality in the receiving water to be degraded so as to cause a 
designated beneficial use or water quality standard to be violated. 

 
 

Summary of Final Effluent Limitations 
Discharge Point SW-001 

 
 

Table F-6.  Summary of Final Effluent Limitations (SW-001) 
Effluent Limitations 

Parameter Units Average 
Monthly 

Average 
Weekly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

Basis 

pH pH units    6.0 9.0 
 

 

E. Interim Effluent Limitations – Not Applicable 
 

F. Land Discharge Specifications.  Not Applicable 
 

G. Reclamation Specifications.  Not Applicable 
 
H. Best Management Practices.  See Fact Sheet, Section VII.B.3 

 
 
V. RATIONALE FOR RECEIVING WATER LIMITATIONS 

Basin Plan water quality objectives to protect the beneficial uses of surface water and 
groundwater include numeric objectives and narrative objectives, including objectives for 
chemical constituents, toxicity, and tastes and odors.  The toxicity objective requires that 
surface water and groundwater be maintained free of toxic substances in concentrations 
that produce detrimental physiological responses in humans, plants, animals, or aquatic 
life.  The chemical constituent objective requires that surface water and groundwater shall 
not contain chemical constituents in concentrations that adversely affect any beneficial use 
or that exceed the maximum contaminant levels (MCLs) in Title 22, CCR.  The tastes and 
odors objective states that surface water and groundwater shall not contain taste- or odor-
producing substances in concentrations that cause nuisance or adversely affect beneficial 
uses.  The Basin Plan requires the application of the most stringent objective necessary to 
ensure that surface water and groundwater do not contain chemical constituents, toxic 
substances, radionuclides, or taste and odor producing substances in concentrations that 
adversely affect domestic drinking water supply, agricultural supply, or any other beneficial 
use. 

 
Receiving water limitations are also used in this permit to ensure that the regulated storm 
water discharge does not cause the water quality of the receiving water to exceed an 
applicable standard. 
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A. Surface Water 
 

1. CWA section 303(a-c), requires states to adopt water quality standards, including 
criteria where they are necessary to protect beneficial uses.  The Regional Water 
Board adopted water quality criteria as water quality objectives in the Basin Plan.  
The Basin Plan states that “[t]he numerical and narrative water quality objectives 
define the least stringent standards that the Regional Board will apply to regional 
waters in order to protect the beneficial uses.”  The Basin Plan includes numeric and 
narrative water quality objectives for various beneficial uses and water bodies.  This 
Order contains Receiving Surface Water Limitations based on the Basin Plan 
numerical and narrative water quality objectives for and California/National Toxics 
Rule criteria biostimulatory substances, cadmium, copper, chemical constituents, 
color, dissolved oxygen, floating material, iron, lead, oil and grease, pH, pesticides, 
radioactivity, salinity and electrical conductivity, sediment, settleable material, silver, 
suspended material, tastes and odors, temperature, toxicity, turbidity, and zinc.   

a. Biostimulatory Substances.  The Basin Plan includes a water quality objective 
that “[W]ater shall not contain biostimulatory substances which promote aquatic 
growths in concentrations that cause nuisance or adversely affect beneficial 
uses.”  Receiving Water Limitations for biostimulatory substances are included in 
this Order and are based on the Basin Plan objective.  

b. Cadmium.  The CTR and Basin Plan include hardness-dependent water quality 
criteria and objectives for the protection of freshwater aquatic life for cadmium as 
follows: 

• CTR Criteria Continuous Concentration (4-day Average, dissolved) = 
(exp{0.7852[ln(hardness)] – 2.715}) x (1.101672 - {[ln(hardness)] x 
[0.041838]}) 

• CTR Criteria Maximum Concentration (1-hour Average, dissolved) = 
(exp{1.128[ln(hardness)] – 3.6867}) x (1.136672 - {[ln(hardness)] x 
[0.041838]}) 

• Basin Plan Objective (instantaneous maximum, dissolved) =  
(exp{1.160[ln(hardness)] – 5.777}) 

The discharge shall not cause the water quality in Canyon Creek to exceed any 
of the above criteria or objectives. 

For example, using the lowest (worst-case) measured hardness from the 
upstream receiving water (27 mg/L as CaCO3), the calculated criteria and 
objectives from the equations above would be; 

• CTR Criteria Continuous Concentration = 0.849 ug/L (dissolved) 

• CTR Criteria Maximum Concentration = 1.030 ug/L (dissolved) 

• Basin Plan Objective = 0.141 ug/L (dissolved) 
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The observed MEC for dissolved cadmium (using the USEPA default conversion 
factors for cadmium in freshwater) is 0.298 ug/L (chronic) and 0.381 ug/L (acute), 
based on three samples collected between 31 October 2001 and 16 March 2005. 
The maximum observed upstream receiving water concentratin for dissolved 
cadmium is 0.0193 ug/L (chronic) and 0.022 ug/L (acute), based on two samples 
collected between 1 January 2001 and 25 May 2006.  

c. Copper.  The CTR and Basin Plan include hardness-dependent water quality 
criteria and objectives for the protection of freshwater aquatic life for copper as 
follows: 

• CTR Criteria Continuous Concentration (4-day Average, dissolved) = 
(exp{0.8545[ln(hardness)] – 1.702}) x(0.960); 

• CTR Criteria Maximum Concentration (1-hour Average, dissolved) = 
(exp{0.9422[ln(hardness)] – 1.700}) x (0.960); 

• Basin Plan Objective (instantaneous maximum, dissolved) =  
(exp{0.905[ln(hardness)] – 1.612}). 

The discharge shall not cause the water quality in Canyon Creek to exceed any 
of the above criteria or objectives. 

For example, using the lowest (worst-case) measured hardness from the 
receiving water (27 mg/L as CaCO3), the calculated criterion and ojectives from 
the equations above would be: 

• CTR Criteria Chronic Concentration  = 2.926 ug/L (dissolved); 

• CTR Criteria Maximum Concentration = 3.914 ug/L (dissolved); 

• Basin Plan Objective = 2.91 ug/L (dissolved). 

The observed MEC for dissolved copper (using the USEPA default conversion 
factors for copper in freshwater) is 12.38 ug/L for both the acute and the chronic 
criteria, based on three samples collected between 1 January 2001 and 25 May 
2006.  The maximum observed upstream receiving water concentration for 
dissolved copper is 3.46 ug/L for both the acute and the chronic criteria, based 
on two samples collected between 1 January 2001 and 25 May 2006.   

d. Color.  The Basin Plan includes a water quality objective that “[W]ater shall be 
free of discoloration that causes nuisance or adversely affects beneficial uses.” 
Receiving Water Limitations for color are included in this Order and are based on 
the Basin Plan objective.   

e. Chemical Constituents.  The Basin Plan includes a water quality objective that 
“[W]aters shall not contain chemical constituents in concentrations that adversely 
affect beneficial uses.”  Receiving Water Limitations for chemical constituents are 
included in this Order and are based on the Basin Plan objective. 
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f. Dissolved Oxygen.  Canyon Creek has been designated as having the 
beneficial use of cold freshwater aquatic habitat (COLD).  For water bodies 
designated as having COLD as a beneficial use, the Basin Plan includes a water 
quality objective of maintaining a minimum of 7.0 mg/L of dissolved oxygen.  
Since the beneficial use of COLD does apply to Canyon Creek, a receiving water 
limitation of 7.0 mg/L for dissolved oxygen was included in this Order.   

g. Floating Material.  The Basin Plan includes a water quality objective that 
“[W]ater shall not contain floating material in amounts that cause nuisance or 
adversely affect beneficial uses.”  Receiving Water Limitations for floating 
material are included in this Order and are based on the Basin Plan objective.   

h. Iron.  The Secondary MCL - Consumer Acceptance Limit for iron is 300 µg/L.  
The observed MEC for iron was 4,540 µg/L, based on nine samples collected 
between 1 January 2001 and 25 May 2006, while the maximum observed 
upstream receiving water iron concentration was 413 µg/L, based on eight 
samples collected between 1 January 2001 and 25 May 2006.  An AMEL of 300 
ug/L for iron is included in this Order based on protection of the Basin Plan’s 
narrative chemical constituents objective 

i. Lead.  The CTR includes hardness-dependent water quality criteria for the 
protection of freshwater aquatic life for lead as follows:   

• CTR Criteria Continuous Concentration (4-day Average, dissolved) = 
(exp{1.273[ln(hardness)] – 4.705}) x (1.46203 - {[ln(hardness)] x [0.145712]}); 

• CTR Criteria Maximum Concentration (1-hour Average, dissolved = 
(exp{1.273[ln(hardness)] – 1.460}) x (1.46203 - {[ln(hardness)] x [0.145712]}). 

The discharge shall not cause the water quality in Canyon Creek to exceed any 
of the above criteria or objectives. 

For example, using the worst-case measured hardness from the effluent and 
receiving water (27 mg/L as CaCO3), the calculated criteria from the equations 
above would be: 

• CTR Criteria Chronic Concentration = 0.590 ug/L (dissolved); 

• CTR Criteria Acute Concentration = 15.138 ug/L (dissolved). 

The observed MEC for dissolved lead (using the USEPA default conversion 
factor for lead in freshwater) is 2.750 ug/L for both the acute and the chronic 
criteria, based on three samples collected between 1 January 2001 and 
25 May 2006.  The maximum observed receiving water concentration for 
dissolved lead is 0.187 ug/L for both the acute and chronic criteria based on two 
samples collected between 1 January 2001 and 25 May 2006.   

j. Oil and Grease.  The Basin Plan includes a water quality objective that “[W]aters 
shall not contain oils, greases, waxes, or other materials in concentrations that 
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cause nuisance, result in a visible film or coating on the surface of the water or 
on objects in the water, or otherwise adversely affect beneficial uses.”  Receiving 
Water Limitations for oil and grease are included in this Order and are based on 
the Basin Plan objective.   

k. pH.  The Basin Plan includes water quality objective that “[T]he pH shall not be 
depressed below 6.5 nor raised above 8.5.  Changes in normal ambient pH 
levels shall not exceed 0.5 in fresh waters with designated COLD or WARM 
beneficial uses”  This Order includes receiving water limitations for both pH range 
and pH change.   
 
The Basin Plan allows an appropriate averaging period for pH change in the 
receiving stream.  Since there is no technical information available that indicates 
that aquatic organisms are adversely affected by shifts in pH within the 6.5 to 8.5 
range, an averaging period is considered appropriate and a monthly averaging 
period for determining compliance with the 0.5 receiving water pH limitation is 
included in this Order. 

l. Pesticides.  The Basin Plan includes a water quality objective for pesticides 
beginning on page III-6.00.  Receiving Water Limitations for pesticides are 
included in this Order and are based on the Basin Plan objective.   

m. Salinity and Electrical Conductivity (EC).  The Regional Water Board, with 
cooperation of the State Water Board, has begun the process to develop a new 
policy for the regulation of salinity in the Central Valley.  In a statement issued at 
the 16 March 2006, Regional Water Board meeting, Board Member Dr. Karl 
Longley recommended that the Regional Water Board continue to exercise its 
authority to regulate discharges of salt to minimize salinity increases within the 
Central Valley.  Dr. Longley stated, “The process of developing new salinity 
control policies does not, therefore, mean that we should stop regulating salt 
discharges until a salinity Policy is developed.  In the meantime, the Board 
should consider all possible interim approaches to continue controlling and 
regulating salts in a reasonable manner, and encourage all stakeholder groups 
that may be affected by the Regional Board’s policy to actively participate in 
policy development.”   
 
This Order requires the Discharger to implement measures to evaluate the 
sources of and reduce the salinity of the storm water discharge to Canyon Creek. 
The Antidegradation Policy (Resolution No. 68-16) requires that the Discharger 
implement best practicable treatment or control (BPTC) of its discharge.  Special 
Provision VII.B.2.b of this Order requires the Discharger to prepare a salinity 
evaluation and minimization plan.  Implementation measures to reduce salt 
loading may include source control and best management practices 
modifications.  Compliance with these requirements may result in a salinity 
reduction in the storm water discharged to the receiving water 

The secondary MCL for EC is 900 µmhos/cm as a recommended level, 1600 
umhos/cm as an upper level, and 2200 umhos/cm as a short-term maximum.  
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The agricultural water quality goal, that would apply the narrative chemical 
constituents objective, is 700 umhos/cm as a long-term average based on Water 
Quality for Agriculture, Food and Agriculture Organization of the United 
Nations—Irrigation and Drainage Paper No. 29, Rev. 1 (R.S. Ayers and D.W. 
Westcot, Rome, 1985).  The 700 umhos/cm agricultural water quality goal is 
intended to prevent reduction in crop yield, i.e. a restriction on use of water, for 
salt-sensitive crops, such as beans, carrots, turnips, and strawberries.  Most 
other crops can tolerate higher EC concentrations without harm, however, as the 
salinity of the irrigation water increases, more crops are potentially harmed by the 
EC, or extra measures must be taken by the farmer to minimize or eliminate any 
harmful impacts. 
 
A receiving water limitation of 900 umhos/cm as a monthly average for electrical 
conductivity is included in this Order based on Water Quality for Aggriculture, 
Food, and Agriculture Organization of the United Nations—Irrigation and 
Drainage Paper No. 29, Rev. 1 (R.S. Ayers and D.W. Westcot, Rome, 1985).  If a 
lower concentration is required to protect salt sensitive crops, then this Order 
may be reopened and the EC limitation adjusted, as necessary. 

A review of the Discharger’s monitoring reports from 1 January 2001 through 
25 May 2006 shows an average effluent EC concentration of 678 µmhos/cm, with 
a range from 3.6 µmhos/cm to 6,990 µmhos/cm for 172 samples.  19 of these 
results exceeded the most stringent objective of 700 umhos/cm.  As a long 
termaverage condition, the storm water discharge meets the most limiting EC 
objective of 700 umhos/cm.  No background receiving water EC samples were 
collected by the Discharger.  This EC characterization is for the storm water 
discharge only.  Waste water from the cogeneration process exhibiting elevated 
EC is not discharged from the site. 

n. Sediment.  The Basin Plan includes a water quality objective that “[T]he 
suspended sediment load and suspended sediment discharge rate of surface 
waters shall not be altered in such a manner as to cause nuisance or adversely 
affect beneficial uses”  Receiving Water Limitations for suspended sediments are 
included in this Order and are based on the Basin Plan objective.   
 

o. Settleable Material.  The Basin Plan includes a water quality objective that 
“[W]aters shall not contain substances in concentrations that result in the 
deposition of material that causes nuisance or adversely affects beneficial uses.” 
Receiving Water Limitations for settleable material are included in this Order and 
are based on the Basin Plan objective.  
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p. Silver.  The CTR includes hardness-dependent water quality criteria for the 
protection of freshwater aquatic life for silver.  No applicable Basin Plan objective 
or CTR chronic criteria exists.  Therefore, all calculations for silver are based on 
the CTR instantaneous maximum concentration as follows: 

• CTR Instantaneous Maximum Concentration (dissolved) =  
(exp{1.72[ln(hardness)] – 6.52}) x (0.85) 

The discharge shall not cause the water quality in Canyon Creek to exceed the 
criteria above. 

 

For example, using the lowest (worst-case) measured hardness from the 
receiving water (27 mg/L as CaCO3), the applicable criterion from the equation 
above would be: 

• CTR Instantaneous Maximum Concentration = 0.363 ug/L (dissolved). 

The observed MEC for dissolved silver (using the USEPA default conversion 
factor for silver in freshwater of 0.85) is 0.425 ug/L, based on three samples 
collected between 1 January 2001 and 25 May 2006.  The maximum observed 
upstream receiving water concentration for dissolved silver is 0.595 ug/L, based 
on two samples collected between 1 January 2001 and 25 May 2006.   

q. Suspended Material.  The Basin Plan includes a water quality objective that 
“[W]aters shall not contain suspended material in concentrations that cause 
nuisance or adversely affect beneficial uses.”  Receiving Water Limitations for 
suspended material are included in this Order and are based on the Basin Plan 
objective.   

r. Taste and Odors.  The Basin Plan includes a water quality objective that 
“[W]ater shall not contain taste- or odor-producing substances in concentrations 
that impart undesirable tastes or odors to domestic or municipal water supplies or 
to fish flesh or other edible products of aquatic origin, or that cause nuisance, or 
otherwise adversely affect beneficial uses.” Receiving Water Limitations for taste- 
or odor-producing substances are included in this Order and are based on the 
Basin Plan objective.   

s. Temperature.  Canyon Creek has the beneficial uses of both COLD and WARM. 
The Basin Plan includes the objective that “[a]t no time or place shall the 
temperature of COLD or WARM intrastate waters be increased more than 5ºF 
above natural receiving water temperature.”  This Order includes a receiving 
water limitation based on this objective.  
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t. Toxicity.  The Basin Plan includes a water quality objective that “[A]ll waters 
shall be maintained free of toxic substances in concentrations that produce 
detrimental physiological responses in human, plant, animal, or aquatic life.”  
Receiving Water Limitations for toxicity are included in this Order and are based 
on the Basin Plan objective.   

u. Turbidity.  The Basin Plan includes a water quality objective that “[I]ncreases in 
turbidity attributable to controllable water quality factors shall not exceed the 
following limits: 
 
i. Where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs), 

increases shall not exceed 1 NTU. 
 

ii. Where natural turbidity is between 5 and 50 NTUs, increases shall not exceed 20 
percent.  
 

iii. Where natural turbidity is between 50 and 100 NTUs, increases shall not exceed 
10 NTUs.   

iv. Where natural turbidity is greater than 100 NTUs, increases shall not exceed 10 
percent.” 
 

A numeric Receiving Surface Water Limitation for turbidity is included in this 
Order and is based on the Basin Plan objective for turbidity. 

v. Zinc.  The CTR and Basin Plan include hardness-dependent water quality 
criteria and objectives for the protection of freshwater aquatic life for zinc as 
follows:  

• CTR Criteria Continuous Concentration (4-day Average, dissolved) = 
(exp{0.8473[ln(hardness)] + 0.884}) x (0.986); 

• CTR Criteria Maximum Concentration (1-hour Average, dissolved = 
(exp{0.8473[ln(hardness)] + 0.884}) x (0.978); 

• Basin Plan Objective (instantaneous maximum, dissolved) =  
(exp{0.830[ln(hardness)] – 0.289}). 

The discharge shall not cause the water quality in Canyon Creek to exceed any 
of the above criteria or objectives. 

For example, using the lowest (worst-case) measured hardness from the 
upstream receiving water, (27 mg/L as CaCO3), the calculated criteria and 
objectives from the equations above would be: 

• CTR Chronic Continuous Criterion = 38.957 ug/L (dissolved); 

• CTR Criteria Maximum criterion = 38.641 ug/L (dissolved); and 
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• Basin Plan Objective = 11.548 ug/L (dissolved).   
 
The observed MEC for dissolved zinc (using the USEPA default conversion 
factors for zinc in freshwater of 0.986 for the chronic criteria and 0.978 for the 
acute criteria) is 186 ug/L (chronic) and 185 ug/L (acute), based on ten 
samples collected between 1 January 2001 and 25 May 2006.  The Maximum 
observed upstream receiving water concentration for dissolved zinc is 8.8749 
ug/L (chronic) and 8.802 ug/L (acute), based on nine samples collected 
between 1 January 2001 and 25 May 2006.  
 

Table F-7.  Summary of Receiving Water Limitations (partial list). 
Parameter Units Basin Plan CTR Acute CTR Chronic 

pH Standard 
Units 

6.0-9.0 N/A N/A 

Electrical Conductivity @ 
25°C 

µmhos/cm 900 N/A N/A 

Turbidity NTU Variable N/A N/A 
Cadmium ug/L Calculate Calculate Calculate 
Copper ug/L Calculate Calculate Calculate 
Iron ug/L 300 N/A N/A 
Lead ug/L Calculate Calculate Calculate 
Silver ug/L N/A Calculate N/A 
Zinc ug/L Calculate Calculate Calculate 

 
 
B. Groundwater.  Not Applicable 

 
 
VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS  
 

Section 122.48 requires that all NPDES permits specify requirements for recording and 
reporting monitoring results.  Water Code sections 13267 and 13383  authorizes the 
Regional Water Board to require technical and monitoring reports.  The Monitoring and 
Reporting Program (MRP), Attachment E of this Order, establishes monitoring and 
reporting requirements to implement federal and state requirements.  The following 
provides the rationale for the monitoring and reporting requirements contained in the MRP 
for this facility. 

 
A. Influent Monitoring.  Not Applicable 

 
B. Effluent Monitoring 

 
1. Pursuant to the requirements of 40 CFR §122.44(i)(2) effluent monitoring is required 

for all constituents with effluent limitations.  Effluent monitoring is necessary to 
assess compliance with effluent limitations, assess the effectiveness of the 
treatment process, and to assess the impacts of the discharge on the receiving 
stream. 
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C. Whole Effluent Toxicity Testing Requirements 

 
The Basin Plan states that “[a]ll waters shall be maintained free of toxic substances in 
concentrations that produce detrimental physiological responses in human, plant, animal, 
or aquatic life.  This objective applies regardless of whether the toxicity is caused by a 
single substance or the interactive effect of multiple substances.”  The Basin Plan 
requires that “[a]s a minimum, compliance with this objective…shall be evaluated with a 
96-hour bioassay.”  This Order requires both acute and chronic toxicity monitoring to 
evaluate compliance with this water quality objective. 
 
The receiving surface water for the Facility is the Sacramento River, an inland surface 
water providing freshwater aquatic habitat.  Beneficial uses of the Sacramento River 
include cold freshwater habitat (COLD); cold spawning, reproduction, and/or early 
development (SPWN); and wildlife habitat (WILD).  Given that the receiving stream has 
beneficial uses of cold freshwater habitat, cold migration of aquatic organisms, and cold 
spawning, reproduction, and/or early development, it is appropriate to use a cold/warm-
water species such as O. mykiss (rainbow trout) for aquatic toxicity bioassays.   
 
USEPA has approved test methods for of Pimephales promelas, Selenastrum 
capricornutum, and Ceriodaphnia dubia for assessing chronic toxicity in freshwater 
organisms. 

 
1. Acute Toxicity. Semi-Annually 96-hour bioassay testing is required to demonstrate 

compliance with the effluent limitation for acute toxicity.   

2. Chronic Toxicity.  Bi-annual chronic whole effluent toxicity testing is required in 
order to demonstrate compliance with the Basin Plan’s narrative toxicity objective. 

 
D. Receiving Water Monitoring 

 
1. Surface Water 

a. Receiving water monitoring is necessary to assess compliance with receiving 
water limitations and to assess the impacts of the discharge on the receiving 
stream. 

2. Groundwater.  Not Applicable 
 

E. Other Monitoring Requirements  
 
1. Storm Water monitoring 

Federal Regulations for storm water discharges were promulgated by USEPA on 
16 November 1990 (40 CFR Parts 122,123, and 124). The regulations require 
specific categories of facilities, which discharge storm water associated with 
industrial activity (storm water), to obtain NPDES permits and to implement Best 
Available Technology Economically Achievable and Best Conventional Pollutant 
Control Technology to reduce or eliminate industrial storm water pollution.  This 
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order implements the regulations, and relieves the Discharger from obtaining 
coverage under the general industrial storm water permit. 

 
2. Priority Pollutants 

The Discharger shall conduct monitoring as specified in Attachment E of this Order 
to determine if the discharge from SW-001 contains priority pollutants identified in 
the California Toxics Rule and National Toxics Rule.   

 
 
VII. RATIONALE FOR PROVISIONS 
 

A. Standard Provisions 
Standard Provisions, which apply to all NPDES permits in accordance with section 
122.41, and additional conditions applicable to specified categories of permits in 
accordance with section 122.42, are provided in Attachment D.  The discharger must 
comply with all standard provisions and with those additional conditions that are 
applicable under section 122.42. 
 
Section 122.41(a)(1) and (b) through (n) establish conditions that apply to all State-
issued NPDES permits.  These conditions must be incorporated into the permits either 
expressly or by reference.  If incorporated by reference, a specific citation to the 
regulations must be included in the Order.  Section 123.25(a)(12) allows the state to 
omit or modify conditions to impose more stringent requirements.  In accordance with 
section 123.25, this Order omits federal conditions that address enforcement authority 
specified in sections 122.41(j)(5) and (k)(2) because the enforcement authority under 
the Water Code is more stringent.  In lieu of these conditions, this Order incorporates by 
reference Water Code section 13387(e). 

 
B. Special Provisions 

 
1. Reopener Provisions 

a. Log Deck Flushing. Results from the log deck flushing study may be used to 
establish a discharge specification requiring a certain volume of flush or amount 
of rainfall before log deck runoff can be directed to the storm water retention 
pond and off site.  This Order may be reopened to implement the discharge 
specification.  

b. Water Effects Ratio (WER) and Metal Translators. A default WER of 1.0 has 
been used in this Order for calculating CTR criteria for applicable priority 
pollutant inorganic constituents.  In addition, default dissolved-to-total metal 
translators have been used to convert water quality objectives from dissolved to 
total recoverable when developing effluent limitations for cadmium, cooper, lead, 
silver, and zinc.  If the Discharger performs studies to determine site-specific 
WERs and/or site-specific dissolved-to-total metal translators, this Order may be 
reopened to modify the effluent limitations. 
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c. Mixing Zone and Dilution Studies.  Section 1.4 of the SIP established 
procedures for calculating effluent limitations.  Included in the procedures is 
determination of a dilution credit, which the Regional Water Board may approve 
or disapprove at its discretion.  However, the Discharger has not developed the 
information needed to determine a dilution credit.  Consequently, this Order 
establishes final effluent limitations based on zero dilution.  This Order also has a 
reopener that allows new effluent limitations to be adopted if a mixing zone and 
dilution study demonstrates that dilution credits are appropriate. 

d. Constituent Study. If after review of the study results it is determined that the 
discharge has reasonable potential to cause or contribute to an exceedance of a 
water quality objective this Order may be reopened and effluent limitations added 
for the subject constituents. 

e. Electrical Conductivity.  If the Regional Board determines that a receiving 
water quality objective for electrical conductivity of 700 umhos/cm is required to 
protect agricultural activities, then this Order may be reopened and limitations 
added or modified to provide such protection. 

 
2. Special Studies and Additional Monitoring Requirements 

 
a. Log Deck Flushing Study.  The Discharger shall develop a plan for conducting 

a Log Deck Flushing study, to be approved by the Regional Water Board.  The 
Plan shall be submitted to the Regional Water Board prior to the 2007/2008 wet 
season.  The intent of the study is to determine the minimum volume of flush or 
amount of rainfall that is required to ensure residual pollutants (e.g., tannins & 
lignins, EC, COD, and turbidity) on the log deck have been reduced prior to 
initiating discharge to the storm water retention pond and off site.  All runoff from 
the log deck must be contained until constituents of concern reach acceptable 
concentrations.  Results of the study must be submitted to the Regional Water 
Board prior to the 2008/2009 wet season. 
 

b. Salinity Evaluation and Minimization Plan.  The Discharger shall prepare a 
salinity evaluation and minimization plan to address sources of salinity from the 
Facility. The plan shall be completed and submitted to the Regional Water Board 
within 1 year of the effective date of this Order for the approval by the Executive 
Officer.  

 
c.  Chronic Whole Effluent Toxicity Requirements.  The Basin Plan contains a 

narrative toxicity objective that states, “All waters shall be maintained free of toxic 
substances in concentrations that produce detrimental physiological responses in 
human, plant, animal, or aquatic life.” (Basin Plan at III-8.00.)  Based on annual 
whole effluent chronic toxicity testing performed by the Discharger from 
October 2001 through November 2005, the discharge has reasonable potential to 
cause or contribute to an to an in-stream excursion above of the Basin Plan’s 
narrative toxicity objective.   
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This provision requires the Discharger to develop a Toxicity Reduction Evaluation 
(TRE) Work Plan in accordance with EPA guidance.  In addition, the provision 
provides a numeric toxicity monitoring trigger and requirements for accelerated 
monitoring, as well as, requirements for TRE initiation if a pattern of toxicity has 
been demonstrated.   
 
i. Monitoring Trigger. A numeric toxicity monitoring trigger of > 1 TUc (where 

TUc = 100/NOEC) is applied in the provision, because this Order does not 
allow any dilution for the chronic condition.  Therefore, a TRE is triggered 
when the effluent exhibits a pattern of toxicity at 100% effluent.   

 
ii. Accelerated Monitoring. The provision requires accelerated WET testing 

when a regular WET test result exceeds the monitoring trigger.  The 
purpose of accelerated monitoring is to determine, in an expedient manner, 
whether there is a pattern of toxicity before requiring the implementation of a 
TRE.  Due to possible seasonality of the toxicity, the accelerated monitoring 
should be performed in a timely manner, preferably taking no more than 2 to 
3 months to complete. 
 
The provision requires accelerated monitoring consisting of four chronic 
toxicity tests every two weeks using the species that exhibited toxicity.  
Guidance regarding accelerated monitoring and TRE initiation is provided in 
the Technical Support Document for Water Quality-based Toxics Control, 
EPA/505/2-90-001, March 1991 (TSD).  The TSD at page 118 states, “EPA 
recommends if toxicity is repeatedly or periodically present at levels above 
effluent limits more than 20 percent of the time, a TRE should be required.”  
Therefore, four accelerated monitoring tests are required in this provision.  If 
no toxicity is demonstrated in the four accelerated tests, then it 
demonstrates that toxicity is not present at levels above the monitoring 
trigger more than 20 percent of the time (only 1 of 5 tests are toxic, including 
the initial test).  However, notwithstanding the accelerated monitoring 
results, if there is adequate evidence of a pattern of effluent toxicity (i.e. 
toxicity present exceeding the monitoring trigger more than 20 percent of 
the time), the Executive Officer may require that the Discharger initiate a 
TRE. 
 
See the WET Accelerated Monitoring Flow Chart (Figure F-1), below, for 
further clarification of the accelerated monitoring requirements and for the 
decision points for determining the need for TRE initiation. 

 
iii. TRE Guidance. The Discharger is required to prepare a TRE Work Plan in 

accordance with USEPA guidance.  Numerous guidance documents are 
available, as identified below:   

 
• Toxicity Reduction Evaluation Guidance for Municipal Wastewater 

Treatment Plants, (EPA/833B-99/002), August 1999. 
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• Generalized Methodology for Conducting Industrial TREs,  (EPA/600/2-
88/070), April 1989.  

 
• Methods for Aquatic Toxicity Identification Evaluations:  Phase I Toxicity 

Characterization Procedures, Second Edition, EPA 600/6-91/005F, 
February 1991. 

 
• Toxicity Identification Evaluation:  Characterization of Chronically Toxic 

Effluents, Phase I, EPA 600/6-91/005F, May 1992. 
 
• Methods for Aquatic Toxicity Identification Evaluations:  Phase II Toxicity 

Identification Procedures for Samples Exhibiting acute and Chronic 
Toxicity, Second Edition, EPA 600/R-92/080, September 1993. 

 
• Methods for Aquatic Toxicity Identification Evaluations:  Phase III 

Toxicity Confirmation Procedures for Samples Exhibiting Acute and 
Chronic Toxicity, Second Edition, EPA 600/R-92/081, September 1993. 

 
• Methods for Measuring the Acute Toxicity of Effluents and Receiving 

Waters to Freshwater and Marine Organisms, Fifth Edition, EPA-821-R-
02-012, October 2002. 

 
• Short-term Methods for Estimating the Chronic Toxicity of Effluents and 

Receiving Waters to Freshwater Organisms, Fourth Edition, EPA-821-R-
02-013, October 2002. 

 
• Technical Support Document for Water Quality-based Toxics Control, 

EPA/505/2-90-001, March 1991 
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Figure F-1 
WET Accelerated Monitoring Flow Chart 
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3. Best Management Practices and Pollution Prevention 

This permit is for the discharge of storm water only. The SIP states in foot note 
number 1 of the introduction, “This Policy does not apply to regulation of storm water 
discharges.  The SWRCB has adopted precedential decisions addressing regulation 
of municipal storm water discharges in Orders WQ 91-03, 91-04, 96-13, 98-01, and 
99-05.  The SWRCB has also adopted two statewide general permits regulating the 
discharge of pollutants contained in storm water from industrial and construction 
activities.“  Therefore the SIP provisions for establishment of effluent limitations are 
not applicable.  Effluent limitations for priority pollutants have not been established, 
however receiving water limitations and BMPs ensure that beneficial uses of the 
receiving water are protected and water quality standards are not exceeded.  Storm 
water discharges could be regulated under the existing State Water Board general 
industrial storm water permit (Order No. 97-03-DWQ, NPDES No. CAS000001).  
However, due to the complexity of the Facility, the Regional Water Board has 
elected to regulate this Facility with an individual NPDES permit. 

Applicable water quality objectives and criteria have been used as receiving water 
limitations, and are also utilized as benchmark values to evaluate BMPs.  Direct 
comparison of pollutant concentrations in Canyon Creek at RSW-001, RSW-002, 
and the discharge at SW-001 will be used to ensure that water quality standards are 
not exceeded.  

If any receiving water limitations are exceeded, the Discharger must conduct a 
BMPs Improvement Evaluation and implement BMP improvements to eliminate the 
receiving water violations. 
 
The BMPs improvement evaluation and proposed BMPs improvements must be 
submitted to the Regional Water Board for comment within 60 days of the violation 
date.  The BMPs improvements must be implemented as soon as practicable 
thereafter. 

 
4. Construction, Operation, and Maintenance Specifications 

 
b. Ponds shall be managed to prevent breeding of mosquitoes.  In particular 
 

i. An erosion control program should assure that small coves and irregularities 
are not created around the perimeter of the water surface. 

 
ii. Weeds shall be minimized. 

 
iii. Dead algae, vegetation, and debris shall not accumulate on the water 

surface. 
 

c. Freeboard shall never be less than two feet (measured vertically to the lowest 
point of overflow. 
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5. Special Provisions for Municipal Facilities (POTWs Only). - Not Applicable 
 
6. Other Special Provisions   

 
a. All technical reports required herein that involve planning, investigation, 

evaluation, or design, or other work requiring interpretation and proper 
application of engineering or geologic sciences, shall be prepared by or under 
the direction of persons registered to practice in California pursuant to California 
Business and Professions Code, Sections 6735, 7835, and 7835.1.  To 
demonstrate compliance with Title 16, CCR, Sections 415 and 3065, all technical 
reports must contain a statement of the qualifications of the responsible 
registered professional(s).  As required by these laws, completed technical 
reports must bear the signature(s) and seal(s) of the registered professional(s) in 
a manner such that all work can be clearly attributed to the professional 
responsible for the work. 

 
b. In the event the Discharger does not comply or will be unable to comply for any 

reason, with any prohibition or limitation contained in this Order, this Order 
requires the Discharger to notify the Regional Water Board by telephone (916) 
464-3291 (or to the Regional Water Board staff engineer assigned to the facility) 
within 24 hours of having knowledge of such noncompliance, and shall confirm 
this notification in writing within five days, unless the Regional Water Board 
waives confirmation.  The written notification shall include the information 
required by Federal Standard Provision [40 CFR §122.41(l)(6)(i)]. 

 
c. Prior to making any change in the discharge point, place of use, or purpose of 

use of the storm water, the Discharger must obtain approval of, or clearance from 
the State Water Resources Control Board (Division of Water Rights). 
 
In the event of any change in control or ownership of land or facilities presently 
owned or controlled by the Discharger, the Discharger shall notify the succeeding 
owner or operator of the existence of this Order by letter, a copy of which shall be 
immediately forwarded to this office. 
 
To assume operation under this Order, the succeeding owner or operator must 
apply in writing to the Executive Officer requesting transfer of the Order.  The 
request must contain the requesting entity's full legal name, the State of 
incorporation if a corporation, address and telephone number of the persons 
responsible for contact with the Regional Water Board and a statement.  The 
statement shall comply with the signatory paragraph of Federal Standard 
Provision V.B.5 and state that the new owner or operator assumes full 
responsibility for compliance with this Order.  Failure to submit the request shall 
be considered a discharge without requirements, a violation of the California 
Water Code.  Transfer shall be approved or disapproved in writing by the 
Executive Officer. 

 

Attachment F – Fact Sheet F-36 



BURNEY FOREST POWER, NORTH AMERICAN ENERGY SERVICES COMPANY, ORDER NO. R5-2007-0061 
SHASTA GREEN, INC., AND FRUITGROWERS SUPPLY COMPANY NPDES NO. CA0082490 
SHASTA COUNTY 
 

 

7. Compliance Schedules – Not Applicable 
 
 
VIII. PUBLIC PARTICIPATION 
 

The California Regional Water Quality Control Board, Central Valley Region (Regional 
Water Board) is considering the issuance of waste discharge requirements (WDRs) that will 
serve as a National Pollutant Discharge Elimination System (NPDES) permit for Burney 
Forest Power.  As a step in the WDR adoption process, the Regional Water Board staff has 
developed tentative WDRs.  The Regional Water Board encourages public participation in 
the WDR adoption process. 

 
A. Notification of Interested Parties 

 
The Regional Water Board has notified the Discharger and interested agencies and 
persons of its intent to prescribe waste discharge requirements for the discharge and 
has provided them with an opportunity to submit their written comments and 
recommendations.  Notification was provided through mailings and physical and internet 
posting.  

 
B. Written Comments 

 
The staff determinations are tentative.  Interested persons are invited to submit written 
comments concerning these tentative WDRs.  Comments must be submitted either in 
person or by mail to the Executive Office at the Regional Water Board at the address 
above on the cover page of this Order. 
 
To be fully responded to by staff and considered by the Regional Water Board, written 
comments should be received at the Regional Water Board offices by 5:00 p.m. on 
07 June 2007. 

 
C. Public Hearing 

 
The Regional Water Board will hold a public hearing on the tentative WDRs during its 
regular Board meeting on the following date and time and at the following location: 
 
Date:  June 21 and 22, 2007 
Time:  8:30 am  
Location: Regional Water Quality Control Board, Central Valley Region 
  11020 Sun Center Dr., Suite #200 

Rancho Cordova, CA  95670 
 
Interested persons are invited to attend.  At the public hearing, the Regional Water 
Board will hear testimony, if any, pertinent to the discharge, WDRs, and permit.  Oral 
testimony will be heard; however, for accuracy of the record, important testimony should 
be in writing. 
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Please be aware that dates and venues may change.  Our Web address is 
http://www.waterboards.ca.gov/rwqcb5/ where you can access the current agenda for 
changes in dates and locations. 

 
D. Waste Discharge Requirements Petitions  

 
Any aggrieved person may petition the State Water Resources Control Board to review 
the decision of the Regional Water Board regarding the final WDRs. The petition must 
be submitted within 30 days of the Regional Water Board’s action to the following 
address: 
 
State Water Resources Control Board 
Office of Chief Counsel 
P.O. Box 100, 1001 I Street 
Sacramento, CA 95812-0100 

 
E. Information and Copying 

 
The Report of Waste Discharge (RWD), related documents, tentative effluent limitations 
and special provisions, comments received, and other information are on file and may 
be inspected at the address above at any time between 8:30 a.m. and 4:45 p.m., 
Monday through Friday. Copying of documents may be arranged through the Regional 
Water Board by calling (530) 224-4845. 

 
F. Register of Interested Persons 

 
Any person interested in being placed on the mailing list for information regarding the 
WDRs and NPDES permit should contact the Regional Water Board, reference this 
facility, and provide a name, address, and phone number. 
 

G. Additional Information 
 

Requests for additional information or questions regarding this order should be directed 
to Daniel Warner at (530) 224-4848. 
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